OT3bIB HAYUHOI'O PYKOBOJUTEJIA
Ha auccepTanio AxobekoBoi Py3aHHBI ApTypOBHEI 110 TeMe
«lIpenensl rpaxgaHCKO-MPaBOBOM OXpaHbl MporpaMMmel it OBM
U ee MOJUHUKALUNY, PECTaBICHHYIO HAa COUCKaHNe YIeHOU CTeTIeHH KaHau1aTa
IOPUINYECKUX HAyK MO cenuaibHOCTH 5.1.3. — YacTHO-paBOBBIC
(UUBUITUCTHYECKHE) HAYKH

HuccepranioHHOe wuccienoBaHue MoArotosieHo P.A. AxoGekoBoid 1o
pe3yJpTaTaM  CaMOCTOSATENbHOW  KpOMOTJIMBOM  paboThl 1O  H3YUYEHHIO
JIEHACTBYIONMIETO POCCUICKOTO 3aKOHOIATEIbCTBA, MEXIyHAPOAHO-TIPABOBEIX HOPM,
3aKOHOJATENbCTBA psAlla 3apyOeKHBIX CTpaH, CYLIECTBEHHOTO o0BheMa CyaeOHOM
OpakTUKU (KaK pOCCHHMCKOM, TaKk U 3apyOexHOMW), 3HAYMTENIbHOTO 4YKCIIa
JIOKTPUHAIBHBIX UCTOYHUKOB.

Ycmex  OpoBEAEHHOrO  HCCIENOBaHUSI BO  MHOTOM  OOYCIIOBIEH
cnocobHocThi0  P.A.  AX00ekoBOil  BBIABIATH  aKTyallbHble  IPOOJIEMBI
OpaBONpUMEHEHUs, CTaBUTh Mepe]] cCOo0Oi MNpaBUIIbHBIE 3aladyH, ITOMOTAIOIIHE
HaWTH TYTH K peLIeHUI0 OJTUX MpoljieM, TMPOBOAUTH HCCIAEIOBaHHE C
OpUMEeHeHHeM HEeOOXOJUMBIX METOJOB U IO HUTOTraM cBoel paboThl HaXOAUTh
KJIFOYEBbIe JMCKYCCHOHHBIE MOMEHTHI, IIpeljiaraTh CBO€ BHJIeHHE MpodieM u
dbopMynHpoBaTh KOHKPETHBIE BEIBOJIBI M IIPETOKEHHS.

Ilpy moaroroBke nAHccepTalMOHHOrO wucciefoBaHusi P.A. AxoGekoBa
ydyacTBoBajia B paboTe KadeApbl WHTEIEKTYalnbHBIX TMpaB ¢enepaabHOro
roCy/IapCTBEHHOro OI0/KETHOro Hay4yHoro yupexaenus «HccnenoBarenbckuit
neHTp 4dactHoro mpaBa umeHu C. C. AnexceeBa mnpu Ilpesupente Poccutickoi
Oenepauun». Tak, 26.03.2025 ona BeicTynWJa ¢ AOKIaAoM Ha temy: «lloHsTHE
MoaudUKauu mporpamm it DBM: neficTByrolee peryJupoBaHie U BO3MOXHBIE
MOAXOABD» Ha OTKPHITOM 3acelaHWH, B XOJ€ KOTOPOro IpeACTaBHiia OCHOBHEIE
pe3yJIbTaThl IPOBEACHHOTO €10 UCCIIeI0BaHuS.

[IpenBapuTenbHble UTOTU HCCIENOBATENLCKONW pabOThI MPENCTaBIsUIUCh H
B XOJI€ UHBIX MMyOJIMYHBIX BBICTYTUICHUH, a TaK)Ke OMyOJIUKOBaHBI B IISTH HAYYHBIX
pabdoTax MO TeMe JUCCepTallMd B PELEH3UPYEMBIX HAay4YHBIX HW3JIaHUSX,
PEKOMEHIOBaHHBIX BpIcliel arTecTalMOHHOW KOMHUccHed Npu MuUHHCTEpCTBE

HayKd W BbIciero oOpa3oBaHusi Poccuiickoit ®enepanuu ans MyOJIHKaIuu
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OCHOBHBIX Hay4yHBIX pe3yJIbTaTOB [UCCEPTAlMi Ha COMCKaHHE YYEHOH CTeneHH
KaHIHUJaTa HayK.

B xopme cBoero B3amMoAeUCTBUSL KaKk ¢ HAYYHBIM PYKOBOIHUTENEM, TaK U C
kadenpoii B uenom P.A. AxoGekoBa mpoaeMOHCTpHpOBalla Kak yMeHHe paboTaTh
B KOJUIEKTUBE, TaK U HAaBBIKA CAMOCTOSATENIBHOW MCCIIEeIOBAaTEeIbCKOW pPabOoTHI.
P.A. AxoGekoBa  KOMMYyHHKaTHBHA,  IO-XOpOIIEMy  BBEIJIWBa,  BCeraa
apryMEHTUPOBAaHHO OTCTauBaeT CBOKO IIO3MIMIO, IIOKa3aja BO3MOXXHOCTh
JNOCTUTaTh MOCTaBJICHHbIE HAy4YHbIE 1[ETIH.

JluccepTalilnoHHOE UCCIIeJOBAaHUE BBINOJIHEHO Ha AKMYAlbHYI0 memy.

B cBoe Bpems camo mnosiBneHue nporpamm ansg OBM crano BbI30BOM IS
CHUCTEMBI OXpaHbl ¥ 3allUTHl HMHTEJUIEKTYaJbHBIX IpaB. ABTOPCKOE TpaBO
B OIIpPE/ICJICHHON Mepe MOACTPOMIIOCH MOl HOBBIA BUJ 00bEKTOB, HOCSIIUX BECbMa
TEXHOJIOTMYHBIA  XapakTtep. [IpoBomwnnce  pa3nuyHble  JOKTPUHAJBHBIE
UCCIIEOBaHUs, TO3BOJIUBILIKE aJaTHPOBATh MO/ MPOrPpaMMBbI 3aKOHOJJATEILCTBO.

BmecTe ¢ TeM TEXHOJOTMH pPa3BUBAIOTCS Haibllle, MEHSIOTCS MOIXOIbI K
co3maHuo mporpamm ans OBM, Bce MeHblle MporpaMMm CO3AAETCS «C HYJS»,
CO3JaTeJIy HOBBIX MPOrpaMM BCe Yallle UCIIONb3YIOT ()parMeHThl UCXOJHOTO KOJa,
yXe paHee HamMCaHHble NPYrdMH mporpammucrtamu. [Iporpammer mis 3BM
co3patorcsi Onmokamu. OCHOBHasi ke LIEHHOCTh HOBBIX mporpamMm st OBM —
HE CaMHU CTPOKHM TEKCTa KOJla KaK TaKOBbIE, a TO, KAKUMHU (DYHKIUSIMU MIporpamMma
s OBM obnanaet B utore. OQuH U3 acieKTOB «OJIOUHOT0» CO3IAHUS MPOTrpaMM
mist OBM yxe cran npenMeroM paccMmorpeHuss B Konctutyuwonnom Cyne
Poccuiickoit  ®@enepanuu  (IlocranoBnenwe ot 16.06.2022 roma Ne 25-I0).
HecMoTpsi Ha U3MeHEHHE CaMOro CyllecTBa CO3JaBaeMbIX IporpaMm s OBM,
3aKOHOJATENIbCTBO O HUX B OCHOBHOM CBOEH YacTH SBISETCS CTaOWIIBHBIM
dakTudecku ¢ 1992 rona.

ABTOp B CBOEM [HWCCEPTAIIMOHHOM HCCIEJOBAaHUU MpOAHATM3UpOBAIa

OCOOEHHOCTH CO3/1aBaeMbIX B Hacrosiiee Bpems mporpaMMm ains OBM w
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YCTaHOBHIIA, YTO K MOJOOHBIM COBpPEMEHHBIM OOBEKTaM JOJKHBI IPUMEHITHCS
0co0ble MOAXO0BI, 0 KOTOPBIX UAET peub B MpPEACTaBICHHON paboTe.

B pabore P.A. AxobekoBoii pemaeTcs BaXKHas 3adaya pa3rpaHUYEHHS
Clly4aeB MCIIOJIb30BaHUSA 4acTed CyLIECTBYIOLIUX mporpamm Juisi OBM u (uim)
BHECEHHsT  W3MEHEHUH B CYLIECTBYIOIIME  MpPOrpaMMbl, Haciaydan 1)
HE MPUBOJSIIIHE K MMOSBIEHUIO HOBOTO 00BEKTa aBTOPCKOTO TIPaBa, 2) MPUBOASIINE
K IIOSBICHUIO TIPOM3BOAHOM mporpammel i OBM wu 3) nmpuBojsimue K
MOSIBJICHUIO CaMOCTOSITeNIbHOU MporpamMMsbl it OBM.

Hayunas  Hoeusna  pabOTBl  TpeincTaBieHa  BIIEPBYIO  O4Yepeln
B [IPEJIOKEHUSAX  HA 3alllUTy, KOTOpbleé BHUIATCS B JIOJDKHOW  CTENEeHH
000CHOBaHHBIMU 10 TEKCTY AUCCEPTAIMOHHOTO HCCIIeIOBAHHS.

Tak, P.A. AxobexkoBa Ha OCHOBe aHalu3a OOIIMX KPHUTEPHEB
OXpPaHOCTIIOCOOHOCTH TPOU3BENEHUN C NPUIOKEHHEM HX K MPEHMYIIECTBEHHO
TEXHHUYECKOHW COCTaBIsAOIIEed MporpaMm st OBM BelpaboTana coOCTBEHHEIE
KPUTEpUHU, C YYETOM KOTOpBIX MNporpamMmbl it OBM OOMKHBI CUUTATHCA
00BEeKTaMHU OXpaHBI.

C yderoM mpe3yMIIMH OXPAaHOCIOCOOHOCTH CO3/1aBaeMbIX YeIOBEKOM
OOBEKTOB aBTOp Ipe[iaraeT IepedYeHb KPUTEPHEB MJIS OIpeNeieHHs 4YacTei
nporpaMmsl JUist 9BM, B KOTOPBIX He NPOSBISETCS UHIAWBUIYaIbHOCTh CO3AATENs
U KOTOpble, Kak CJIEACTBHE, HE JOJDKHBI OXpaHATHCS KaK YacTU HPOTrPaMMBI.
IlepeyeHp Takux KpUTEpUEB aBTOP BBIBOAWT HAa OCHOBE MacIITaOHOro
yccle10BaHus JOKTPUHAIBHBIX HCTOYHUKOB U CyIeOHOM MPaKTHKHU.

B nenom MOXHO cKa3ath, 4TO CyJleOHas MpaKTUKa HaYMHAET 3ayMbBIBAThCS
O TOM € caMOoM, IIpaB/a MoKa TOJIBKO Ha nmpuMmepe ororpaduit (cM., HapuUMep,
Pexomenganiuu ~ HaydHo-koHcynbTaTuBHOro  coeta npu Cyme  mo
UHTEJUIEKTyalnbHbIM I[IpaBaM IO BOIpPOCAaM, CBS3aHHBIM C OIpeAeleHueM
KpUTEPHUEB TBOPYECKOUW NEATEIBHOCTU Ha mpumepe ¢ortorpaduii, yTBEpKICHHBIE
nocraHosileHueM  npesuauymMa Cylna 1O  MHTEJUIEKTyalbHbIM  IpaBam

ot 25.06.2024 Ne CI1-22/13).
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BrIBOABI 0 Kpyre OXpaHsS€MBbIX M HEOXPaHSIEMBIX YacTeil MporpaMMBbl s
OBM aBTOp B uHCle Mpoyero AelaeT Ha OCHOBE HCCIEJOBAHMS JTOKTPHHAIBHBIX
TOYEK 3pEHHS B OTHOIICEHHH YYEHHS O COOTHOINEHHUH (OPMBI M COJAEpIKAHHS
00BEKTOB aBTOPCKOTO ITpaBa.

C yueroMm BBIBOJIOB O TOM, YTO € OXpaHsieTcsl B Mporpammax mias OBM,
aBTOp MEPEXOIUT K OCHOBHOM coJiepXaTelbHOM 4acTH paboThI — O MPOM3BOIHBIX
nporpammax it OBM, 00 HUcIoNb30BaHUK B IpOrpaMMax 4acTed JpyTrHux, paHee
CO3J@aHHBIX IPOTPaMM.

ABTOp NOJIpoOHO HUCClENyeT CYIIECTBO 3aKOHOJATENIHHOIO PEryIHpOBaHUs
00 uHCTUTYTEe TIepepabOTKH OOBEKTOB aBTOPCKOTO IMpaBa U 00 HHCTUTYTE
Moaubukanydyu mnporpaMMbl aiasg OBM u ybGemuTenbHO JOKAa3bIBAET, YTO OHH
JIOJKHBI COOTHOCUTHCS KakK 001IIiee U 4acTHOe.

P.A. Axo0ekoBa BBISBISET IPaBOBbIe TMPU3HAKHU, 10 KOTOPHIM JOJIKEH
yCTaHaBIMBaThCS (aKT CcO3JaHUsl OJHOM MporpaMMbl Ha OCHOBE Jpyrod u
IpeajaraeT KpUTepuHu, C y4eTOM KOTOPBIX BHOBb CO3/IaBa€Mblii OOBEKT, B CBOIO
ouepesib, TOJKEH CUUTATHCS CAMOCTOSITEIHHBIM OOBEKTOM TIpaBa.

VY nauHo coueTasi UCClieIoBaHUE MIPABOBBIX BOIIPOCOB M aHANIN3 TEXHUYECKOMH
cocrasismollei mporpamm st 9BM, P.A. AxobekoBa feaet BEIBOABI O TOM, IIPH
KaKUX HW3MEHEHHSX IPOrpaMMBI OOBEKT C MPaBOBOM TOYKH 3pPEHHS JOJIKEH
CUMTAThCS TEM e caMbiM (@ ero HCIONIb30BAaHHE — BOCIIPOU3BEICHHEM
OporpaMMmbl), a Tpd KakKuX — TOSBISIETCSl HOBBI OOBEKT B pe3ysbTare
OCYLIECTBJIEHHS IPaBOMOYHUS Ha MepepadoTKy.

BriBogsl P.A. AxobekoBoi 1o  pe3yjdbTaraM  JUCCEPTAIMOHHOTO
UCClIeI0BaHuUs BUJATCS IpopabOTaHHBIMH, B JIOJDKHOH CTETIeHH
MOTHUBUPOBAHHBIMH, OCHOBAaHHBIMH  Ha U3YYCHHM 3HAUUTENIBHOTO  YHUCIA
CIIEIUAIBHOW JINTEpaTyphl W 3MIIMPUYECKOTO MaTepuania. ITo oO0yCIIOBIMBaeT
00CcmosepHOCMb Pe3yIbTaTOB, KOTOPHIX IOCTUT aBTOP.

Ilpakmuueckas yenHocTh pabOTBl COCTOHUT B TOM, UTO Pe3yJbTaThl

IMPOBCACHHOI'O HCCJICAOBAHHUA MOTIYT OBITh HCIIOJIB30BaHBI B3aKOHOHp06KTHOﬁ



paboTe mpu AalibHENIIEM COBEPIICHCTBOBAHHWU PEryJHPOBAaHUS NPOrpaMM I
3BM, npucnocobieHnu uX NpaBoBOro peXxnumMa K COBpEMEHHBIM peaTHsIM.

Bmecte ¢ Tem u  0e3 u3BMEHEHHUS TeKCTa 3aKOHAa  CleNIlaHHbIE
P.A. AX006eKk0BO#1 BBIBOJIBI MOTYT OBITH MCIIOJIB30BAaHbI CYJaMH MpU MIPUMEHEHHH

TEKYLIHUX 3aKOHOIOJIOKEHHMN.

Huccepranmonnas pabora «lIpenensl rpaxaaHCKO-IPaBOBOM OXpaHBI
nporpammbl it OBM u ee Momudukanum» COOTBETCTBYyeT TpeOOoBaHHSIM
ITonoxxeHus o NpUCYX ACHUN YUYEHBIX CTENIEHEW, YTBEPXKIECHHOIO TOCTAHOBIEHHEM
IIpaButensctBa Poccuiickoilt ®enepaunu ot 24 centsops 2013 r. Ne 842, ee aBrop,
AxobekoBa Py3zaHHa ApTypoBHa, 3acCiIy)KMBaeT NPHUCYXAECHUS YUYEHOU CTeNeHH
(yka3aHHe y4YeHOW cTemeHW) Mo croeruaibHOCTH 5.1.3.— YacTHO-mpaBOBbIE

(UMBUIMCTHYECKHE ) HAYKH.

npodeccop Kabeapsl MHTEIUIEKTyaJIbHBIX [TPaB
benepanbHOro rocyJapCTBEHHOIO

OrOMXETHOTO HAYYHOTO YUPEKISHUS
«HccnenoBaTeNnbCKUM LIEHTP YaCTHOTO IIpaBa
umenu C.C. Anekceesa npu

Ilpesunente Poccuiickoi @enepannmny,
KaH/IU/JIAT FOPUINUYECKIX HAYK

(cmenumansHocTh 12.00.03 — I'paxknanckoe npaso;
npeaNnpuHUMaTENbCKOE NPaBo; CEMEHHOe MpaBo;
MeXIyHapOoJIHOEe YaCTHOE MPaBo),
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